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COASTAL PRESERVATION:  A LOOK AT THE CAROLINAS 
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†
 

 

I. INTRODUCTION 

 

 North Carolina and South Carolina have some of the most beautiful and historic 

coastlines in the United States.  The Carolinas‟ coasts abound in a variety of natural, 

commercial, recreational, ecological, industrial, and aesthetic resources of immediate and 

potential value to the present and future well-being of the Nation.
1
  There are multitudes 

of biologically diverse fish, shellfish, and wildlife off the Carolina coasts that are 

ecologically fragile and extremely vulnerable to the latent effects of business and 

residential development.
2
   

The 1950s brought drastic changes in the development of our nation‟s coastal 

areas.
3
  Coastal development increased because of the creation of vacation homes and 

destinations, improved transportation systems, and the relocation of retirees to the 

region.
4
  Much of this development began in the Carolinas along protected and semi-

protected areas.
5
 

                                                
† J.D. Candidate, Appalachian School of Law, 2008; B.S. in Political Science 2003, East Tennessee State 

University, Johnson City, Tennessee.  I would like to thank Professor Joseph Corso of East Tennessee State 

University for introducing me to the importance of coastal preservation and management.  In addition, I 

would like to thank Professor Priscilla Harris, Esq. of Appalachian School of Law for her insight and 

appreciation of nationwide environmental issues. Finally, I would like to thank my friends and family for 

all of their love and support. 
1 16 U.S.C. § 1451(b) (2007). 
2 Id. at § 1451(d). 
3 Jeffrey A. Zinn, Oceans & Coastal Resources:  A Briefing Book, Background and Analysis ¶ 4, 

http://www.ncseonline.org/nle/crsreports/briefingbooks/oceans/j.cfm (accessed Sept. 22, 2007). 
4 Id. 
5 Id. at ¶ 5. 
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 By the late 1960s, over half of the nation‟s population lived in the coastal 

regions.
6
  As a result, competition for the coastal resources grew and conflicts arose.

7
  

Examples of these conflicts included a decline in commercial and recreational fisheries, 

resorts and residential developments that limited beach access to local residents, poor 

water quality, and the closing of shellfish beds and swimming areas.
8
  Conflicts such as 

these initiated the movement for coastal protection. 

Irreplaceable ecological, cultural, historical, and aesthetic values in the coastal 

region are being damaged or lost.
9
  There are increasingly competitive demands on the 

lands and waters of our coastal region that are motivated by population growth and 

economic development.
10

  Requirements for industry and residential development, 

recreation, extraction of mineral resources, transportation and navigation, waste disposal, 

and harvesting of marine resources, although necessary, have been environmentally 

damaging.
11

  Ultimately, these conditions have led to the loss of living marine resources, 

wildlife, arable lands, caused permanent and adverse changes to ecological systems, 

decreased open space for public enjoyment, and contributed to shoreline erosion.
12

 

With the ever-increasing demand for human necessities, it is essential to promote 

sustainable development and preservation in the coastal zone.  Failure to act will result in 

the destruction of many major historical landmarks, natural resources, wildlife, and 

recreational land.  However, cooperation by the government and private individuals is 

necessary to preserve and encourage coastal development that benefits future generations. 

                                                
6 Florida Coastal Management Program, Federal Consistency ¶ 1, 

http://www.dep.state.fl.us/cmp/federal/index.htm (Aug. 3, 2007). 
7 Id. 
8 Id. 
9 16 U.S.C. § 1451(e) (2007). 
10 Id. at § 1451(c). 
11 Id. 
12 Id. 
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 This Note begins by presenting a brief background of the Commission on Marine 

Science, Engineering, and Resources that provides supplemental information about the 

creation of the National Oceanic and Atmospheric Administration.  Section III provides a 

description of the duties and accomplishments of the National Oceanic and Atmospheric 

Association.  Section IV discusses the Coastal Zone Management Act of 1972 and its 

impact on coastal regulations and programs.  Section V examines independent initiatives 

and non-profit organizations in North Carolina and South Carolina.  Sections VI and VII 

independently analyze the Carolinas‟ coastal management programs.  Finally, Section 

VIII explores the option of conservation easements as a method of preserving a coastal 

area. 

 

II. THE COMMISSION ON MARINE SCIENCE, ENGINEERING, AND RESOURCES 

 

  The federal government created the Commission on Marine Science, Engineering, 

and Resources, also known as the Stratton Commission, in 1966.
13

  The Stratton 

Commission‟s (“Commission”) purpose was to conduct the nation‟s first review of ocean 

policy.
14

  The Commission‟s 1969 report, Our Nation and the Sea, made three 

recommendations toward coastal policy, which included, “the ocean as a new frontier for 

resource development and how best to develop them; the threat to the coastal 

environment from over exploitation and pollution; and reorganization plans for federal 

                                                
13 NOAA, Historic Events:  Ocean Commission Reports, 1959-2004, Commission on Marine Science, 

Engineering, and Resources ¶ 3, 

http://celebrating200years.noaa.gov/events/side_events_hon_mentions.html (Dec. 21, 2006). 
14 Id. 

http://celebrating200years.noaa.gov/events/side_events_hon_mentions.html
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ocean and coastal programs.”
15

  Furthermore, the Commission stressed the importance of 

the creation of an agency to administrate the nation‟s civil marine and atmospheric 

programs.
16

  This recommendation led to the creation of the National Oceanic and 

Atmospheric Administration.
17

 

 

III. THE NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

 

The management of our coastal areas to balance environmental, economic, human 

health and activities is a relatively new concept, initiated less than four decades ago by 

Congress.
18

  In 1970, amidst increasing concern over the condition of coastal resources 

and growing public interest in protecting and conserving these resources, Congress 

created the National Oceanic and Atmospheric Administration (“NOAA”).
19

 The chief 

responsibility of the NOAA is the development of a comprehensive coastal program to 

manage our coasts.
20

 

NOAA‟s Office of Ocean and Coastal Resource Management (“OCRM”) has 

assisted states with over $1 billion in federal spending to address critical coastal issues.
21

 

The NOAA‟s assistance has lead to planned projects that promote economic development 

                                                
15 Id. 
16 Id. 
17 Id. 
18 Katarina Trojnar, NOAA, The Coastal Zone Management Act: A History of Treasuring Our Coastlines 

and Estuaries, http://celebrating200years.noaa.gov/foundations/coastmgmt/welcome.html  

(Dec. 12, 2006) [hereinafter, Trojnar, History]. 
19 Katarina Trojnar, NOAA, Meeting the Emerging Challenges of Our Coastal Zone, 

http://celebrating200years.noaa.gov/foundations/coastmgmt/welcome.html#challenges 
(Dec. 12, 2006) [hereinafter Trojnar, Emerging Challenges]. 

20 Id. 
21 Katarina Trojnar, NOAA, The National Coastal Zone Management Program, ¶ 3 

http://celebrating200years.noaa.gov/foundations/coastmgmt/welcome.html#programs  

(Dec. 12, 2006) [hereinafter Trojnar, NCZMP]. 

http://celebrating200years.noaa.gov/foundations/coastmgmt/welcome.html
http://celebrating200years.noaa.gov/foundations/coastmgmt/welcome.html#challenges
http://celebrating200years.noaa.gov/foundations/coastmgmt/welcome.html#programs
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as well as environmental conservation.
22

  The OCRM is the only program of its kind to 

address coastal problems through a comprehensive and integrated approach.
23

 The 

program “gives states the flexibility to determine local priorities and subsequent 

initiatives to accommodate their unique coastal challenges and legal framework.”
24

 

 

IV. THE COASTAL ZONE MANAGEMENT ACT OF 1972 

 

The Coastal Zone Management Act (“CZMA”) became law on October 27, 1972 

and has been subsequently amended eight times since its enactment.
25

  The Act created a 

formal structure to address the issues of growth and development in coastal regions.
26

  

The NOAA administers the CZMA and recognizes that providing access to quality water 

and maintaining healthy ecosystems requires effectively integrating science, technology, 

and public policy.
27

  The goals of the CZMA are to “preserve, protect, develop, enhance, 

and restore where possible, the coastal resources.”
28

  In addition, the CZMA created a 

union between federal and state governments to decrease conflicts over land and water 

uses in the coastal zone, protect coastal resources, and support intelligent growth and 

development.
29

 Under the Act, the National Oceanic and Atmospheric Administration 

                                                
22 Id. 
23 Id. 
24 Id. 
25 16 U.S.C. § 1451 (2007); see Public Law 92-583, 16 U.S.C. §§ 1451-1456  (stating that the Act, as 

amended, tracks the language of the United States Code except that we refer to the Act rather than to the 
subchapter or the title of the Code). 

26 Trojnar, Emerging Challenges, supra n. 20, at ¶ 3.  
27 Id. 
28 Id. 
29 Id. 
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(NOAA) and state collaborate to balance environmental conservation and economic 

development.
30

 

Among other things, the CZMA created a method for a state‟s coastal 

management program to coincide with federal agency activities.  The CZMA introduced 

the legal mechanism of “federal consistency.”
31

  Federal consistency requires the federal 

government and private parties with federal licenses or permits to abide by state laws, 

regulations, and policies that are included in a state‟s coastal zone management 

program.
32

  Furthermore, the federal consistency provision provides an alternative dispute 

resolution method for conflicts arising between and among states and the federal 

government.
33

  The conflict resolution alternative is a major incentive for states to join 

the national coastal management program.
34

  Moreover, the federal consistency program 

can help states manage the coastal areas and encourage cooperation and organization with 

federal agencies. 

The CZMA created two national programs to better understand and manage the 

coastal areas.
35

  These two national programs are the National Coastal Zone Management 

Program and the Estuarine Research Reserve System.
36

 

 

A. THE NATIONAL COASTAL ZONE MANAGEMENT PROGRAM 

The National Coastal Zone Management Program “encourages coastal states and 

territories to work with the federal government to design and enforce local Coastal 

                                                
30 Id. 
31 Trojnar, NCZMP, supra n. 22. 
32 Id. at ¶ 4. 
33 Id. 
34 Id. 
35 Trojnar, Emerging Challenges, supra n. 20.  
36 Id. 
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Management Programs consistent with the CZMA and accompanying regulations.”
37

   

The federal government provides funding to implement a coastal zone management 

program that determines the individual state‟s priorities and needs.
38

  States are required 

to submit their unique coastal zone management program for approval to receive federal 

funding.
39

  Washington and Oregon were the first states to enact coastal management 

programs under CZMA regulations.
40

  By 1986, ninety percent of the nation‟s coastline 

had coastal zone management programs in twenty-nine states and territories.
41

  Today, 

thirty-four of the thirty-five eligible coastal and Great Lakes states and territories have 

voluntarily enacted coastal zone management programs.
42

   

 

B. THE NATIONAL ESTUARINE RESEARCH RESERVE SYSTEM 

 

Estuaries are coastal zones where fresh water from the inland streams, rivers, and 

creeks meet the salt water of the ocean.
43

  The estuaries are tidally driven, like the ocean, 

but not exposed to the strong winds and crashing waves.
44

  The coastline, swampy 

marshes, and wetlands partially enclose estuaries.
45

  Additionally, estuaries are complex 

ecosystems that serve as havens to ocean life and are buffers to protect coastal regions 

                                                
37 Trojnar, NCZMP, supra n. 22. 
38 Id, 
39 Id. 
40 Id. at ¶ 2. 
41 Id. 
42 Id. 
43 Katarina Trojnar, NOAA, National Estuarine Research Reserve System,  ¶ 1 

http://celebrating200years.noaa.gov/foundations/coastmgmt/welcome.html#nerrs (Dec. 12, 2006) 

[hereinafter NOAA, National Estuarine]. 
44 NOAA, About Estuaries:  What is an Estuary? ¶ 1, http://www.estuaries.gov/about.html (Aug. 8, 2006). 
45 Id.  

http://celebrating200years.noaa.gov/foundations/coastmgmt/welcome.html#nerrs
http://www.estuaries.gov/about.html
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from extreme storm damage.
46

  The CZMA mandated the establishment of a national 

system of estuarine sanctuaries for purposes of long-term research, public awareness, and 

education.
47

  The first of these sanctuaries was South Slough, a 4,400-acre area of Coos 

Bay in Oregon.
48

  By 1980, the estuarine sanctuary reserve contained more than 360,000 

acres on the coasts and the system grew with the incorporation of new protected areas.
49

   

The Estuaries Sanctuary System was the predecessor of the current National 

Estuarine Research Reserve System (“NERRS”).
50

  The NERRS is a network of twenty-

seven reserves.
51

 Each reserve has biologically diverse species, and is a laboratory where 

for the conduction research, monitoring, public education, and outreach.
52

  State agencies, 

non-profit organizations, or university programs individually manage the reserves on a 

daily basis.
53

 

The CZMA created a reserve system to “protect [the] estuarine areas, provide 

educational opportunities, promote and conduct estuarine research and monitoring, and 

transfer relevant information to coastal managers.”
54

  The core reserve programs plan to 

focus on four priority topics for the next five years.
55

  These include “impacts of land use 

and populations growth; habitat loss and alteration; water quality degradation; and 

changes in biological communities.”
56

  These four priority topics are locally and 

                                                
46 NOAA, National Estuarine, supra n. 44, at ¶ 1. 
47 Id. at ¶ 2. 
48 Id. 
49 Id. 
50 Id. at ¶ 3. 
51 Cory Riley, NERRS, Strategic Plan 2005-2010 6, 

http://www.nerrs.noaa.gov/images/pdf/StrategicPlan_Web.pdf  (June 26, 2006) [hereinafter Riley, 

Strategic Plan]. 
52 NOAA, National Estuarine, supra n. 43. 
53 Riley, Strategic Plan, supra n. 48, at 6. 
54 Id.  
55 Id. 
56 Id. 

http://www.nerrs.noaa.gov/images/pdf/StrategicPlan_Web.pdf
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nationally important to fulfill the mission of the NERRS.
57

  The NERRS believes that, 

“increased understanding about these topics will improve the reserve system‟s ability to 

protect and restore coastal watersheds and estuaries and empower individuals to make 

informed decisions.”
58

  Because the reserves work at both a state and national level, they 

have a greater impact than could be achieved through community efforts alone.
59

 

 

V. INDEPENDENT PROGRAMS AND INITIATIVES 

 

Since the enactment of the CZMA, wide varieties of independent programs and 

initiatives have arisen.
60

  The federal government works with states to implement 

programs that mitigate potential hazards through “setback regulations and permitting; 

erosion through mapping and monitoring; and hurricane and storm surge preparedness 

through the development of warning systems and evacuation plans.”
61

  These programs 

promote awareness about coastal issues and encourage collaboration between state and 

federal government agencies, non-profit organizations, and private enterprises.
62

 

 

A. NORTH CAROLINA INITIATIVES 

 

There are many non-profit organizations in North Carolina devoted to preserving 

and protecting the coasts and surrounding areas.  Two of these non-profit coastal 

                                                
57 Id. 
58 Id. 
59 Id. at 7. 
60 Katarina Trojnar, NOAA, Managing Our Coasts:  A Broad Effort, 

http://celebrating200years.noaa.gov/foundations/coastmgmt/welcome.html#effort  

(Dec. 12, 2006) [hereinafter Trojnar, Effort]. 
61 Id. 
62 Id. 

http://celebrating200years.noaa.gov/foundations/coastmgmt/welcome.html#effort
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preservation organizations are the North Carolina Coastal Land Trust and the North 

Carolina Coastal Federation. 

Land trusts, also called conservancies, are non-profit organizations created to 

protect natural and undeveloped lands in communities, watersheds, and larger regions.
63

  

Land trusts are tax-exempt, public interest charities qualified to receive contributions of 

property and monetary donations.
64

  The North Carolina Coastal Land Trust (“NCCLT”) 

is a non-profit organization that helps protect valuable natural areas and waters.
65

  Since 

its inception, the NCCLT has “protected over 30,000 acres of barrier island beaches, 

riparian corridors, and other special natural areas.”
66

  The NCCLT promotes the use of 

conservation agreements in order for landowners to protect their land for future 

generations.
67

  A landowner and qualified conservation organization or government body 

may enter into a conservation agreement.
68

  Once executed, a conservation agreement 

permanently limits a property‟s use to the purpose of perpetuating conservation values.
69

  

At the same time, conservation agreements are not required to apply to the whole tract of 

property, do not preclude all development,  and do not necessarily allow public access.
70

  

Furthermore, property owners can still sell or bequeath property that is subject to a 

conservation agreement; however, all future owners are restricted by the terms of the 

                                                
63 Lee Lewis Leidy & Camilla M. Herlevich, Conservation & Historic Preservation Easements to Preserve 

North Carolinaôs Heritage 5 (2d ed., The North Carolina Coastal Land Trust 2004) [hereinafter Leidy, 

Easements]. 
64 Id. 
65 North Carolina Coastal Land Trust, http://www.coastallandtrust.org/index.jsp (2004). 
66 Id. 
67 Id. 
68 NCCLT, Conservation Agreements:  What is a Conservation Agreement?, 

http://www.coastallandtrust.org/pages/conservation_agreement.html (accessed Sept. 15, 2007). 
69 Id. 
70 Id. 

http://www.coastallandtrust.org/index.jsp
http://www.coastallandtrust.org/pages/conservation_agreement.html
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conservation agreement.
71

  Additionally, a variety of tax incentives rewards landowners 

who create conservation agreements.
72

   

The North Carolina Coastal Federation (“NCCF”) has worked with citizens for 

twenty-five years to safeguard the coastal waterways of North Carolina.
73

  In 1982, the 

organization formed from eight grassroots groups to promote long-term coastal 

management.
74

  The NCCF currently consists of over 8,000 members, 200 affiliated 

organizations, 350 active volunteers and a 14-member professional staff. Consequently, 

many view the NCCF as the largest and one of the most effective coastal conservation 

groups in the state.
75

 

When the NCCF first began, it responded to threats from the peat mining industry 

by rallying fishermen, environmentalists, and scientists to oppose a proposal to strip-mine 

120,000 acres of peat bogs between the Albemarle and Pamlico sounds.
76

  The project 

received national attention, and in 1984, the proposal was defeated.
77

  Although the peat 

mining issue was the NCCF‟s first major project, it has been a very active participant in 

coastal management issues throughout the entire North Carolina coast as well as the 

nation.
78

  The NCCF has been successful in  

[t]he establishment of new wetland water quality standards; tighter 

regulation of waste water discharges from phosphate mining; new marina 

sitting standards; designation of ten percent of all coastal waters as 

Outstanding Resource Waters; designation of 1994 as North Carolina‟s 

Year of the Coast which translated into a specific environmental agenda 

                                                
71 Id. 
72 Id. 
73 NCCF, Welcome to the North Carolina Coastal Federation, http://www.nccoast.org/about  

(accessed Sept. 15, 2007). 
74 Id. 
75 Id. 
76 Id. 
77 Id. 
78 Id. 

http://www.nccoast.org/about
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by [the Governor]; and a new federal law that earmarks approximately 

$250 million for restoration of the nation‟s estuaries.
79

 

 

The NCCF‟s many accomplishments evidence the tremendous impact a non-profit 

organization can have on a coastal region. 

 

B. SOUTH CAROLINA INITIATIVES 

 

South Carolina also has a variety of non-profit organizations devoted to the 

conservation of the coastal region.  The South Carolina Coastal Conservation Association 

(“SCCCA”) and the South Carolina Environmental Law Project (“SCELP”) are two of 

the non-profit groups dedicated to environmental preservation and protection. 

The SCCCA is a non-profit organization dedicated to the conservation of marine 

resources.
80

  Recreational fishermen organized the SCCCA nearly twenty years ago and 

have
81

been quite successful in outlawing gill-nets in state waters as well as establishing 

redfish, trout, and tarpon as game fish. They also established the requirement for a salt-

water fishing license, which has generated vast revenues for the state.
82

  Furthermore, the 

SCCCA is one of South Carolina‟s largest non-profit advocates for the preservation of 

marine resources.
83

 

The SCELP is located on Pawleys Island, South Carolina.  Founded in 1987, 
84

the 

SCELP is a non-profit organization “dedicated to protecting the natural environment of 

South Carolina by providing legal services and advice to environmental organizations 

                                                
79 Id. 
80 CCA, The Tradition in South Carolina Marine Conservation, http://www.ccasouthcarolina.com/ (2006). 
81 Id. 
82 Id. 
83 Id. 
84 SCELP, Who We Are, http://www.scelp.org/page.php?show=who (2005). 

http://www.ccasouthcarolina.com/
http://www.scelp.org/page.php?show=who
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and concerned citizens and by improving the state's system of environmental 

regulation.”
85

  In addition, the SCELP has been involved in environmental cases on 

behalf of national, state, and local organizations before state and federal courts.
86

  These 

cases have addressed issues such as wetlands preservation, coastal management, air and 

water quality, solid and hazardous waste landfills, incinerators, and mining.
87

  This group 

has also led initiatives to protect South Carolina‟s coastal resources from degradation 

through poorly planned development.
88

  The SCELP has worked with other groups and 

has participated in cases that have protected creeks, rivers, marshes, beaches, dunes, and 

other resources.
89

  Finally, the SCELP has also won cases that have established landmark 

legal precedent for South Carolina and the nation
90

 

 

VI. NORTH CAROLINA 

 

North Carolina has some of the most beautiful shores on the East Coast.  In fact, 

Ocracoke Beach on Ocracoke Island is the number one beach on “Dr. Beach's Annual 

America's Best Beaches" list of 2007.
91

  North Carolina has 3,375 miles of coast and had 

a coastal population of 826,019 in 2000.
92

  The North Carolina coastal and estuarine 

waters as well as its marshlands provide nearly ninety percent of the sport fisheries on the 

                                                
85 Id. 
86 Id. 
87 Id. 
88 SCELP, What Weôve Done, http://www.scelp.org/page.php?show=done (2005). 
89 Id. 
90 Id. 
91 Gotriad, Ocracoke Named Americaôs Best Beach, 

http://www.gotriad.com/apps/pbcs.dll/article?AID=/20070717/GTCOM01/70717015/-1/GTCOM0240  

(July 17, 2007). 
92 U.S. Dept. of Commerce: NOAA, Ocean & Coastal Management in North Carolina, State Facts, 

http://coastalmanagement.noaa.gov/mystate/nc.html (Aug. 28, 2006)                                              

[hereinafter U.S. Dept. of Commerce, North Carolina]. 

http://www.scelp.org/page.php?show=done
http://www.gotriad.com/apps/pbcs.dll/article?AID=/20070717/GTCOM01/70717015/-1/GTCOM0240
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East Coast.
93

  However, thirty-four percent of North Carolina‟s coastal wetlands are at 

the point that they no longer serve their natural purpose in protecting water quality.
94

  

Furthermore, the North Carolina coastal programs mean to preserve and protect the 

state‟s natural resources, historical landmarks, recreational areas, and a variety of 

biologically diverse species. 

 

A. NORTH CAROLINA COASTAL PROGRAM 

 

North Carolina has a federally approved coastal management program, approved 

by the NOAA in 1981.
95

  North Carolina‟s coastal zone includes twenty coastal counties 

that border the Atlantic Ocean or a coastal sound.
96

  Population and coastal development 

are the two major issues presented to the North Carolina Coastal Management Program.
97

  

With these pressing challenges, the state faces a loss of delicate coastal habitats and 

increased risks to life and property from coastal hazards.
98

  The purpose of the North 

Carolina Coastal Management Program is to address these issues plus others, such as 

public access to beaches and shorefronts, conservation and restoration of wetlands, and 

management of beach erosion.
99

  The North Carolina Coastal Management Program has 

many environmental issues to resolve in preserving and maintaining the North Carolina 

coastal region.  With the help of the public, the North Carolina Coastal Management 

Program can be successful for generations to come. 

                                                
93 The Coastal Area Management Act, 113A N.C. Code Ann. § 102(a) (LEXIS 2007). 
94 Lee Lewis Leidy & Camilla M. Herlevich, Conservation & Historic Preservation Easements to Preserve 

North Carolinaôs Heritage 5 (2d ed., The North Carolina Coastal Land Trust 2004). 
95 U.S. Dept. of Commerce, North Carolina, supra n. 88, at ¶ 1. 
96 Id. 
97 Id. at ¶ 2. 
98 Id. 
99 Id. 
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B. NORTH CAROLINA ESTUARINE RESEARCH RESERVE 

 

The North Carolina Estuarine Research Reserve (“NCERR”) composes of four 

sites, which includes Currituck Banks, Rachel Carson, Masonboro Island, and Zeke‟s 

Island.
100

  The NCERR is the fourth largest estuarine research reserve in the nation and 

encompasses approximately two million acres.
101

  Additionally, the NCERR provides 

public education through Estuary Live.
102

  Estuary Live is a program held twice a year 

allowing students to explore the Reserve through internet field trips.
103

  Moreover, the 

NCERR researches which coastal management techniques are most effective at reducing 

the impact of golf course runoff.
104

  Finally, the NCERR studies fish habitats in the surf 

zone and determines the impact of dredge spoil on surf fish.
105

 

The North Carolina Division of Coastal Management has determined that North 

Carolina‟s most valuable resources are its coastal lands and waters.
106

  The coastal area, 

including the estuaries, is the most biologically productive region of North Carolina.
107

  

Unless the conflicting needs of the state can be successfully controlled and managed, the 

features of the coast including its contributions to biological diversity, recreational 

enjoyment and the economy will disappear. 

 

 

 

                                                
100 Id. at ¶ 3. 
101 Id. 
102 Id. at ¶ 4. 
103 Id.  
104 Id. 
105 Id. 
106 The Coastal Area Management Act, 113A § 102(a) (LEXIS 2007). 
107 Id. 
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VII. SOUTH CAROLINA 

 

South Carolina has 2,876 miles of beautiful and historic coast.
108

  There are 

countless historical accounts surrounding the South Carolina coastal region, from Spanish 

explorers as early as 1514 to the first shots of the Civil War fired in Charleston Harbor on 

April 12, 1861.
109

  With a coastal population of approximately 930,204, nearly twenty-

two percent of the state‟s population, it is evident that a plan for sustainable development 

is necessary.
110

   

 

A. SOUTH CAROLINA COASTAL PROGRAM 

 

South Carolina has a federally approved ocean and coastal management program.  

In 1979, the NOAA approved the South Carolina Coastal Program.
111

  South Carolina‟s 

coastal zone is considered to be all lands and waters in the state which contain any one or 

more “critical areas” [what is a „critical area‟?], including coastal waters, tidelands, 

beaches, and primary oceanfront sand dunes.
112

  The South Carolina Coastal Program has 

direct permitting authority over the coast‟s “critical areas”.
113

  Specifically, the Coastal 

                                                
108 U.S. Dept. of Commerce: NOAA, Ocean & Coastal Management in South Carolina, State Facts, 

http://coastalmanagement.noaa.gov/mystate/sc.html (June 25, 2007) [hereinafter U.S. Dept. of 

Commerce, South Carolina]. 
109 South Carolina Dept. of Archives & History, A Brief History of South Carolina, 

http://www.state.sc.us/scdah/history.htm (accessed Sept. 16, 2007). 
110 Environmental Defense, South Carolinaôs Coast:  Whatôs at Stake?, 

http://www.environmentaldefense.org/article.cfm?contentid=5377 (July 31, 2007). 
111 U.S. Dept. of Commerce, South Carolina, supra n. 104, at ¶ 1. 
112 Id. 
113 Id. 

http://coastalmanagement.noaa.gov/mystate/sc.html
http://www.state.sc.us/scdah/history.htm
http://www.environmentaldefense.org/article.cfm?contentid=5377
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Program has authority to review and approve federal and state permits in the eight South 

Carolina coastal counties.
114

   

The South Carolina Coastal Program manages the state‟s coastal resources with 

other state and federal agencies, as directed by the CZMA.
115

  Furthermore, the South 

Carolina Coastal Program has initiated the effort to develop special area management 

plans (“SAMPs”) to protect and manage coastal resources.
116

  The Coastal Program also 

strives to improve water quality through the “implementation and encouragement of low 

impact development stormwater management techniques, best management practices, and 

promoting septic system planning and maintenance.”
117

 Although the South Carolina 

Coastal Program has various programs in place to preserve the South Carolina coast, 

work by all citizens is necessary for positive results. 

 

B. SOUTH CAROLINA NATIONAL ESTUARINE RESEARCH RESERVES 

 

South Carolina has two national estuarine research reserves.  The first reserve, the 

ACE Basin National Estuarine Research Reserve (“ABNERR”), is one of the largest 

undeveloped estuaries on the East Coast.
118

  The ABNERR protects the natural beauty, 

wildlife and cultural heritage of the area.
119

  The second national estuarine reserve in 

South Carolina is the North Inlet-Winyah Bay National Estuarine Research Reserve 

(“North Inlet-Winyah Bay Estuarine”).  This reserve includes the salt marshes and ocean 

                                                
114 Id. 
115 Id. at ¶ 2. 
116 Id. 
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dominated tidal creeks of the North Inlet Estuary as well as the briny waters and marshes 

of the adjacent Winyah Bay Estuary.
120

  

The ABNERR was designated [by who?] in 1992 and consists of 134,710 acres 

located in four South Carolina counties.
121

  The “ACE” Basin‟s name derives from the 

Ashepoo, Combahee, and Edisto Rivers.
122

  These rivers pass by cypress swamps, 

historic plantation homes, old rice fields, and abundant tidal marches before finally 

meeting at the St. Helena sound.
123

  Equally as important, researchers at the ABNERR 

monitor water quality and weather to determine the health of the ACE Basin 

ecosystem.
124

  Researchers at the ABNERR also observe and evaluate the abundance and 

types of important flora and fauna to enable long-term protection of these species.
125

   

The ABNERR also focuses on public awareness of important environmental 

issues.  To illustrate, the ABNERR provides information to coastal decision makers, 

lawmakers, teachers, students, and the public.
126

  Specifically, the ABNERR sponsors a 

summer lecture series, provides curriculum material for teachers, offers a touch tank 

program for children, and conducts educational cruises to educate students and teachers 

about estuaries.
127

   

Designated in 1992, the North Inlet-Winyah Bay consists of 12,327 acres of 

natural area in Georgetown County, South Carolina.
128

  The North Inlet-Winyah Bay 

Estuarine contains tidal and transitional marshes, oyster reefs, beaches, inter-tidal flats, 
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coastal island forests, and open waterways.
129

  This reserve also provides coastal training 

and public information for leaders, the educational community, and the public.
130

  The 

North Inlet-Winyah Baby Estuarine has a stewardship program that includes oyster reef 

restoration, shorebird nest protection, and invasive species control activities.
131

  However, 

the North Inlet-Winyah Bay‟s research focuses on monitoring and developing a water 

chemistry database for nutrients in the estuary system.
132

  

South Carolina‟s coastal population continues to increase and will likely expand 

to over one million residents living within the eight coastal counties by 2010.
133

  This 

expected population explosion may have enormous negative impacts on South Carolina‟s 

coastal and marine resources.
134

  With the implementation of South Carolina‟s ocean and 

coastal management programs along with public awareness, the state can successfully 

protect and preserve its coast and resources. 

 

VIII. SUSTAINABLE DEVELOPMENT AND EASEMENTS 

 

If development proceeds without proper planning for open space, the destruction 

of many natural resources and recreational areas as well as biological diversity will occur.  

Although public awareness about major environmental issues is increasing, those 

landowners who want to help may not know where to start.  The use of the conservation 

or historic preservation easement has emerged as one of the most useful legal tools in 
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private initiatives to protect land and historic properties.
135

  These types of easements can 

protect natural and cultural resources, while offering compensation or possible tax 

incentives while maintaining private ownership by the landowner.
136

   

 

A. CONSERVATION EASEMENTS 

 

A conservation easement is a “legal agreement between a landowner and a 

qualified conservation or preservation organization or public agency that permanently 

limits the uses of a property to protect the conservation values of the property.”
137

  The 

classification of conservation easements are according to the resources protected by the 

actual easement, such as historic preservation easements, façade easements, agricultural 

easements, or „forever wild‟ easements. [What do these classifications mean?]
138

  

Easements are also either affirmative/positive or negative.
139

  Affirmative easements 

allow the easement holder to go upon a third party‟s land for a specific use or purpose.
140

  

A negative easement prevents the landowner from doing specific things with or on the 

property that is subject to the easement.
141

   

All conservation easements are required to be in writing in the form of a deed.
142

  

These easements are usually permanent and recorded with the register of deeds office in 
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the county in which the land subject to the easement lies.
143

  Conservation easements 

bind present and future landowners to the easement‟s terms and restrictions, unless the 

terms are formally amended in writing and evidenced by the mutual consent of the 

landowner and the easement holder.
144

   

Usually, conservation easements intend to benefit the environment and public.  

Moreover, the purpose of conservation and historic preservation easements are to 

preserve subject property in its natural and undeveloped state or to retain its historical or 

scenic attributes.
145

  Although the landowner or grantor generally retains ownership of 

the property, the organization that receives the easement monitors the land and enforces 

the terms of the easement.
146

  Easements are required to comply with statutory and 

common law requirements concerning enforceability of the restrictions and should 

address future issues of land stewardship circumstances.
147

  A conservation easement 

may apply to all or only a part of a landowner‟s property.
148

   

Conservation easements protect many types of land and properties.  A 

conservation easement can protect woodlands, marshes, beach dunes, farmland, stream 

valleys, or any other type of natural habitat or rural land.
149

  These easements are flexible 

and contain provisions or restrictions specifically tailored to the landowner and 

recipient‟s needs.
150

  If a future owner or other violates the terms and protections of the 

conservation easement, the grantee must continue to work to enforce the terms of the 
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conservation easement.
151

  The grantee is also responsible for correcting any violation 

against the easement, and if necessary, may resort to legal action to enforce the 

easement.
152

 

 

IX. CONCLUSION 

 

 Although the Carolinas have some of the most beautiful and historic coastlines in 

the United States, it is vital that environmentally conscious development begins now in 

order to preserve and protect these areas. However, by joining non-profit organizations 

that strive to protect the nation‟s coastlines or by creating a conservation easement, 

various private initiatives are available.  If we all work to make our nation‟s coasts more 

environmentally sound, future generations will be able to enjoy them. It will take the 

work of all citizens to accomplish such a beneficial and monumental endeavor, but it is 

definitely a task worth taking up. 
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